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and occurrences against a set of twenty criteria, taken largely from official accounts of standards, rules 
and procedures produced by entities such as the UK government. Our focus has been on whether, when 
these principles are taken into account, unfolding events or initiatives should give us any cause for 
concern. This report covers a timespan, from 1 July 2025 up to 31 December 2025. In it we continue our 
task of monitoring developments against our criteria.
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Introduction: the wider context
1) Since its formation, the Group has carried out its work in the context of an international and 
domestic environment challenging to democracy. In July, the Ministry of Housing, Communities 
and Local Government issued a policy paper entitled Restoring trust in our democracy: Our strategy 
for modern and secure elections. In it, the UK government described the serious difficulties that were 
manifesting themselves. It held that:

Democracy is fundamental to who we are as a country. Our systems and institutions are 
internationally renowned and are emulated across the globe. But this is not a settled fact of 
life. We see democracies around the world backsliding. We have seen how people can lose 
faith in democracy and how the right to vote can be undermined and even removed under 
repressive regimes.

Furthermore, the paper held:

Our own democracy is being threatened by misinformation, foreign donations, and 
unacceptable intimidation. We must act now to secure our democracy, to protect it from 
interference from malign actors, and to ensure the safety of all those participating. By acting 
to uphold the values which underpin our elections we will further strengthen our democracy 
and be better placed to encourage full participation from eligible voters. 

2) We welcome the recognition by the UK government of serious challenges faced by democracy, 
and hope that it will be reflected in the content of policy and the urgency with which it is pursued 
over coming years. The July policy paper refers to the body entrusted with at least some of the response, 
the ‘Defending Democracy Taskforce’. With the Security Minister in the chair it ‘has a mandate from 
the Prime Minister to coordinate and drive forward a cross-government response to the full range of 
threats to our democracy and to further protect those participating in our political processes’. We hope 
that the Taskforce will be given the sustained resources and political support necessary to carry 
through its important tasks.

3) One particularly worrying recent tendency has involved developments in the US, historically a close 
ally of the UK and other democracies such as those which are members of NATO, during the second 
presidency of Donald Trump. The Trump administration generates apprehension partly because it 
represents a case of backsliding in a supposedly stable, long-established democracy, underlying 
the vulnerability of other such states, including the UK. But the Trump presidency is a more 
immediate and material concern for the UK (and other countries) because of the stated willingness 
of the US to intervene in political processes in other countries – including the UK – to promote 
policies in keeping with its own outlook.

4) During the present report period, in November, the US President, Donald Trump, issued the National 
Security Strategy of the United States of America. It referred to a supposed economic decline in Europe 
compounded by ‘the real and more stark prospect of civilizational erasure.’ The paper identified what 
it claimed were threats to ‘political liberty and sovereignty, migration policies that are transforming the 
continent and creating strife, censorship of free speech and suppression of political opposition, cratering 
birthrates, and loss of national identities and self-confidence.’ It expressed fear that ‘the continent will 
be unrecognizable in 20 years or less’.

https://www.gov.uk/government/publications/restoring-trust-in-our-democracy-our-strategy-for-modern-and-secure-elections/restoring-trust-in-our-democracy-our-strategy-for-modern-and-secure-elections
https://www.whitehouse.gov/wp-content/uploads/2025/12/2025-National-Security-Strategy.pdf
https://www.whitehouse.gov/wp-content/uploads/2025/12/2025-National-Security-Strategy.pdf
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5) The President pledged to ‘continue to stand up for genuine democracy, freedom of expression, and 
unapologetic celebrations of European nations’ individual character and history.’ It would encourage ‘its 
political allies in Europe to promote this revival of spirit’ and was heartened by ‘the growing influence 
of patriotic European parties’. The US wanted ‘to help Europe correct its current trajectory’ and noted, 
alongside the ‘European continent’ interest in ‘Britain and Ireland.’ The objective was ‘to work with 
aligned countries that want to restore their former greatness.’ Such statements are concerning. 
Behind the guise of supposed support for democratic values – they suggest a desire to interfere, by 
undefined means, in the democracy of the UK (and other states).

6) Given such pressures and threats, it is important that those in positions of authority, including 
the UK government, who are opposed to projects such as those the US wishes to advance, adhere 
to and promote constitutional standards. They should do so both as an end in themselves, and to 
reduce the opportunities for abuse by those who may come to power in future. It is particularly 
important to avoid creating precedents and powers that could prove useful tools for more malign 
actors. In the following report, we assess constitutional developments in the UK partly from this 
standpoint.

7) In November, Nathan Gill, a former Member of the European Parliament and leader of Reform UK 
in Wales, was sentenced to ten-and-a-half years imprisonment, after pleading guilty to eight counts of 
bribery. He was found to have agreed to promote Russian narratives about its policy towards Ukraine 
on eight occasions in 2018 and 2019. Gill is the first politician to be imprisoned under the Bribery Act 
2010.

8) The Gill prosecution is further confirmation of the practice of foreign interference in UK 
politics. The full extent and implications of such activity are difficult to assess, but their existence 
is real. We also note that the Gill prosecution might be significant if it marks a shift towards the 
use of criminal law against politicians for transgressions in the way they exercise public offices. 
We agree that it was correct to hold Gill to account in this way. We also recognise that, were such 
prosecutions to become more common, then a change in the nature of the UK political system would 
have taken place, away from the more tradition means of resolving issues politically. Nonetheless, 
we accept that it may, regrettably, prove necessary to use the law in this way in future. 

https://www.counterterrorism.police.uk/former-mep-jailed-after-accepting-bribes-to-make-pro-russian-statements/
https://www.bbc.co.uk/news/articles/c5yd878ejqko
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Integrity in Public Life
Key principles: 

Ministers are accountable, individually or collectively, to their legislatures for the exercise of their 
ministerial responsibilities, and for the activities of the publicly-funded bodies within their remits 
(see e.g.: Ministerial Code, 2024, paragraph 1.6). Ministers must provide information that is both 
accurate and truthful to their respective legislatures, and should correct unintended errors they make 
as soon as possible (see e.g.: Ministerial Code, paragraph 1.3c). Devolved and UK ministers should 
be as open as they can in their interactions with legislatures and the public. They should withhold 
information only if to do otherwise would compromise the public interest, as set out in freedom of 
information legislation and other specific legislation (see e.g.: Ministerial Code, paragraph 1.3d) 
(principle 3).

Ministers are under an overarching duty to comply with the law…uphold the administration of justice 
and protect the integrity of public life. They are expected to observe the Seven Principles of Public 
Life: selflessness, integrity, objectivity, accountability, openness, honesty and leadership. (principle 7).

Ministers must ensure that no conflict arises, or could reasonably be perceived to arise, between their 
public duties and their private interests, financial or otherwise (principle 9). 

–––

9) In July, the Cabinet Office announced an important set of changes related to the means by which ethics 
and integrity are promoted within the UK government and the wider public sector. They included (in 
line with the 2024 Labour General Election manifesto) the establishment of a new Ethics and Integrity 
Commission, amounting to an enhanced version of and replacement for the Committee on Standards in 
Public Life. Doug Chalmers, Chair of the Committee on Standards in Public Life, has been appointed 
chair of the Commission. The Commission will continue to be the guardian of the Seven Principles of 
Public Life, which were initiated by the Committee in 1995 (and form part of the assessment criteria 
used by UKCMG). The Commission will report to the Prime Minister on an annual basis on general 
performance with regard to standards in the UK. It is taking on a new role in coordinating with public 
sector agencies on their promotion of standards; and for ‘convening and coordinating ethics bodies’. 
It will also have a public facing aspect, providing the public with information and promoting wider 
understanding of standards in public life (see appendix C). The government has committed to engaging 
more fully with the recommendations of the Commission.

10) The July package included restrictions on ministerial severance payments. Ministers who served 
for less than six months or who had left office after a serious breach of the Ministerial Code would no 
longer be entitled to such payments.

11) The Advisory Committee on Business Appointments, responsible for vetting the taking up of 
external appointments by outgoing ministers and senior civil servants, was abolished, with its ministerial 
functions passed to the Prime Minister’s Independent Adviser on Ministerial Standards, and Civil 
Service aspects of its task moved to the Civil Service Commission. To enhance the effectiveness of 

https://www.gov.uk/government/news/ethics-and-integrity-commission-to-drive-up-standards-across-the-public-sector
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the business appointments regime, ex-ministers found to have seriously contravened the rules would 
be asked in future to pay back severance payments. The Civil Service Commission would review the 
system as it applied to former senior officials.
12) In as far as they might contribute to a more focused and robust framework for the promotion 
of standards within the UK government and wider public sector, these changes are welcome. 
However, as noted by Peter Riddell and Robert Hazell, the changes are not as extensive as they 
would ideally be. The coordinating role being vested in the Ethics and Integrity Commission represents 
a significant increase on the responsibilities attached to the old Committee on Standards in Public Life, 
which might have the effect of distracting the newly formed Commission from the important function 
performed by the Committee of providing an overview of the standards environment in UK public life. 
To avoid such problems, it is to be hoped that the Commission will be provided with resources 
commensurate to these expanded responsibilities. How genuinely independent from the government 
and Prime Minister the Commission as established will be is also open to question. Furthermore, the 
business appointments regime continues to lack firm enforcement powers, notwithstanding that ministers 
can now be asked to return their severance payments. We recommend that serious consideration is 
given to placing the both the Commission and the business appointments system on a statutory 
basis, as a means of enhancing the independence and power of both.

https://constitution-unit.com/2025/10/23/the-ethics-and-integrity-commission-a-good-start-but-more-is-needed/


8

The Constitution in Review: Volume 2 - Issue 3 

Constitutional Definition and Change Process
Key principle:  

It is essential that the constitutional arrangements of the UK are clear and knowable; that they should 
be, wherever possible, subject to robust and impartial enforcement; and that they should as far as 
possible command consensus. Constitutional change should take place in a considered fashion and 
as far as possible on a basis of consensus. The legislative authority of the UK Parliament should be 
exercised subject to underlying constitutional principles including those outlined in this text (principle 
1).

–––

13) A prominent characteristic of the UK constitution is that, in important respects, it is 
maintained and can be altered in informal ways. The overhaul of the standards framework, involving 
the replacement of the Committee on Standards in Public Life and abolition of the Advisory Committee 
on Business Appointments draws attention to this quality. These features of the standards system lack a 
statutory basis and could be changed substantially by the executive acting on its own initiative – despite 
the mechanisms involved having a role in overseeing matters which concern the executive. Lack of 
robustness in constitutional enforcement mechanisms could be particularly regrettable in the 
circumstances in which they are most needed – that is, when holders of high office intend to violate 
them. Equally, the ability of such actors to change the system would be a further vulnerability that 
they might choose to exploit.
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Elections
Key principles: 

It is essential that the constitutional arrangements of the UK are clear and knowable; that they should 
be, wherever possible, subject to robust and impartial enforcement; and that they should as far as 
possible command consensus. Constitutional change should take place in a considered fashion and 
as far as possible on a basis of consensus. The legislative authority of the UK Parliament should be 
exercised subject to underlying constitutional principles including those outlined in this text (principle 
1).

The UK is a representative democracy. The existence of devolved and UK governments is derived 
from the broad support of the respective legislatures. The UK House of Commons and the devolved 
legislatures in turn derive legitimacy from the free and fair election of their members held at intervals 
of no more (except in the most exceptional of circumstances) than four or five years (principle 2).

–––

14) Voting in elections is the formal political act which more people engage in than any other. 
Elections are therefore central to the functioning of democracy, and any problems in this area 
should be taken very seriously, particularly in the context of the wider environment of threats 
to democracy highlighted in this report. In July, the House of Commons Public Administration and 
Constitutional Affairs Committee issued its Review of the 2024 General Election, the content of which 
was significant in this regard.

15) The Committee raised concerns about ‘the low turnout, which if considered as a percentage of the 
adult population was the lowest since the introduction of universal suffrage.’ It also remarked upon 
a ‘decline in voter registration levels’ and warned that ‘[t]his decline in voting risks undermining the 
authority and legitimacy of government in the UK.’ We agree with the Committee that ‘Reversing 
the decline is a task for the whole of government, Parliament and the wider political system.’ 
Furthermore, we support the proposition, advanced by the Electoral Commission and endorsed 
by the Committee, ‘that a key place to start addressing the decline is with Political education.’ As 
the Committee noted, ‘This will be all the more necessary if the Government lower the UK voting 
age to 16 years old’.

16) The Committee held further that there was ‘a clear consensus in our evidence around the necessity 
and benefits of simplification and consolidation of electoral law’. It called for ‘A single system for how 
counts should be conducted…A single electoral register, with functions for local authorities to access 
local data to access local rates of registration’ and ‘A single or integrated digital platform and system 
for electoral administration.’ It observed that ‘The completeness and accuracy of the electoral register 
has declined over the last thirty years’ and recommended that the government ‘develop an automated 
electoral registration system that actively prompts people to register to vote or update their details’. The 
Committee wanted the government to consider means in addition to postal voting of enabling ‘“early” 
and “flexible” voting’ and measures to make ‘postal voting more effective.’

https://committees.parliament.uk/publications/48937/documents/256975/default/
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17) The electoral landscape was made more challenging by technological developments. The 
Committee found that ‘The dissemination of information and differing perspectives remains central to 
a healthy democracy’. However, a threat came with ‘the rise of mis- and dis- information.’ The report 
acknowledged that ‘There is no easy solution to this, and electoral law and policy has struggled to keep 
pace.’ Furthermore ‘The development of AI adds complexity to this picture, bringing many concerns 
but offering much potential.’ It concluded that ‘Any legislative framework to regulate AI must be agile 
but allow effective scrutiny of new regulations that proceed from that framework.’ The challenges that 
face legislators in attempting to regulate technologies such as generative AI are considerable. But 
failure to act would be worse still. If we are to protect the integrity of free and fair elections and 
referendums against interference and malpractice of various forms, policy-makers must give the 
issue urgent and sustained attention.

18) The Commons Public Administration and Constitutional Affairs Committee further identified in 
its review of the general election that ‘the level and extent’ of ‘abuse, harassment and intimidation’ 
of candidates at the General Election was ‘totally unacceptable and antithetical to our democracy.’ It 
called for the police to act ‘proactively’, rather than simply responding to problems; and also envisaged 
a role for Ofcom and the Electoral Commission in addressing this issue. While advocating that the 
Electoral Commission play a part in this area, the Committee also criticised the Commission in its 
current form, describing it as ‘a regulator without sufficient teeth.’ It called for the Government to 
establish an independent review ‘of the Electoral Commission’s powers, to be carried out with a view to 
giving it the powers necessary to rigorously and proactively ensure that elections are carried out in a fair, 
impartial, and truthful environment.’ We are pleased that the government seems to be taking at least 
some of these proposals forward, for instance in relation to automated registration; and that it 
recognises matters such as harassment as a serious problem. The Ministry of Housing, Communities 
and Local Government policy paper published in the same month as the Public Administration and 
Constitutional Affairs Committee report, described a range of measures significant to the conduct of 
elections, presented as part of a programme to promote and sustain democracy. In some important 
areas – such as the automated registration idea, and the problem of harassment of candidates – it 
adopted proposals and reflected concerns contained in the Commons Committee report. But in 
other respects it failed sufficiently to address the challenges sufficiently.

19) One policy – fulfilling a General Election manifesto pledge – was to lower the minimum voting age 
in UK parliamentary elections from 18 to 16 (since provided for in clause 17 of the Representation of 
the People Bill). We note, of course, that the minimum voting age for devolved elections in Scotland 
and Wales is already 16. The paper argued that, since ‘16- and 17-year-olds can work, pay tax, serve 
in the military, and contribute in so many ways to our society’ it was ‘right and fair that they should 
be able to vote.’ We support this proposal as a means of expanding democratic participation; 
and note that it is of historic significance, as the latest in a long line of measures dating back 
to the nineteenth century that have served to expand the parliamentary franchise in the UK. 
Furthermore, we observe that the extension of the right to vote takes place against a wider 
background of considerations. In particular, it is imperative that the measure is accompanied by 
firm enhancements in political and constitutional education provided to children in schools, well 
in advance of their reaching the new, lower voting age; alongside wider improvements in public 
political education. Other significant issues are the importance of registering those who are in 
principle entitled to vote; the avoidance of unnecessary or unfair barriers to voting; promoting 
higher levels of turnout; the nature of campaigns, including if they are polluted by dis- and mis-
information; and the level of political education among those newly included within the franchise. 

https://www.gov.uk/government/publications/restoring-trust-in-our-democracy-our-strategy-for-modern-and-secure-elections/restoring-trust-in-our-democracy-our-strategy-for-modern-and-secure-elections
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All these matters would require attention with or without the lowering of the minimum voting 
age. However, this change when enacted could provide an occasion for an enhanced focus on such 
issues.

20) In this regard, the UK government also advanced plans ‘Over the coming years’ to ‘work to create 
an automated registration system.’ It would mean that ‘an application from a citizen to register is not 
necessarily needed and instead eligible citizens can be directly added to the electoral register.’ A pilot 
has been underway in Wales for local and Senedd elections. We support this measure in principle as 
a means of enhancing democratic participation. However, it is also important that consistency of 
practice across the country is achieved.

21) In previous reports, we have recorded concerns that the introduction of voter ID for elections in 
Great Britain might have the effect of reducing participation, impacting disproportionately on certain, 
already marginalised, groups. The Public Administration and Constitutional Affairs Committee had 
expressed concern in its Review of the 2024 General Election that ‘the evidence base for the necessity 
and effectiveness of voter ID is simply not there.’ It noted that ‘At the 2024 general election, 16,000 
people were prevented from voting and the Electoral Commission data indicates that between 770,000 
and 1.9 million people were either prevented or discouraged from voting.’ Yet ‘the Government told us 
they had ruled out even considering removing the requirement’. While excluding reversal of the change, 
the government policy paper described steps it is taking ‘in widening the list of documents accepted as 
voter ID at polling stations in Great Britain’. It had started by legislating to allow the use of ‘the HM 
Armed Forces Veteran Card’.  It would now ‘go further to ensure the accessibility of the voter ID policy 
by amending legislation to permit the use of UK-issued bank cards…providing the bank card displays 
the elector’s name.’ We believe that the government should be as a minimum open to the possibility 
that any supposed benefits derived from compulsory ID do not compensate for the much more 
serious outcome of voter suppression. This is an example of a practice that is a problem in itself, 
and could be expanded upon for purposes more directly hostile to democracy in future.

22) The government also committed to improving the system of postal voting, assisting ‘Returning 
Officers in ensuring all legitimate voters are able and supported to cast their vote’, either ‘in person 
at the polling station or via postal or proxy vote’. It judged that ‘any instance of eligible people being 
unable to vote is unacceptable’. We endorse this principle and practical steps that can be taken 
towards realising it in practice.

23) The government paper set out plans to contribute towards addressing the problems of ‘harassment 
and intimidation’ of electoral candidates. They included legal measures specifically to protect electoral 
staff (in addition to candidates who were already protected in this way); the introduction of the possibility 
of treating hostility towards people participating in elections as an aggravating factor in sentencing for 
intimidation offences; and the ending of the requirement for the publication of the home addresses of 
candidates. Again, we approve of measures that we hope will reduce levels of behaviour that could 
serve to compromise elections as open and inclusive processes.

24) The government paper also set out measures to protect democracy against ‘dirty money and digital 
threats’. It would take steps intended to ensure ‘A robust imprint regime’ to ensure transparency around 
the source of political publicity, both digital and physical. The government referred to the ‘pivotal role’ 
of the Electoral Commission and the importance of its ‘independence’. It did not, however, commit to 
reversing the provision included in the Elections Act 2022 that increased ministerial control over 
the Commission. This enhanced power has the potential to be deployed by a government seeking 

https://committees.parliament.uk/publications/48937/documents/256975/default/
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improperly to manipulate electoral outcomes and maintain itself in office by such means. Beyond 
the report period, at the Second Reading of the Representation of the People Bill in March 2026, 
the Government announced that it would abolish the powers of government to set the policy 
and strategy statement for the Commission. We welcome this decision by the government on the 
grounds that it will help protect the essential independence of the Commission. We also note that 
the Labour government, having opposed the creation of this power when it was in Opposition, 
only agreed in office to act upon this concern following political pressure.

25) We have previously discussed the controversy surrounding the UK Government’s policy of 
postponing elections to local authorities that are due to be abolished. Late in the present report period, 
the government opened a consultation on some of these envisaged postponements.  

https://commonslibrary.parliament.uk/research-briefings/cbp-10552/
https://assets.publishing.service.gov.uk/media/6944196136f089d38be1f31a/lgr-letter-councils-elections-may-2026.pdf
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Legislatures
Key principles: 

The UK is a representative democracy. The existence of devolved and UK governments is derived from 
the broad support of the respective legislatures (principle 2). 

Ministers are accountable, individually or collectively, to their legislatures for the exercise of their 
ministerial responsibilities, and for the activities of the publicly-funded bodies within their remits… 
Ministers must provide information that is both accurate and truthful to their respective legislatures, 
and should correct unintended errors they make as soon as possible…Devolved and UK ministers 
should be as open as they can in their interactions with legislatures and the public…(principle 3).

Governments should not use their powers to compromise the ability of legislatures autonomously 
to perform the constitutional functions they carry out on behalf of the public, such as holding the 
executive to account and making law (principle 4). 

At UK level, the House of Commons is rightly acknowledged as in a position of primacy over the 
House of Lords. But the House of Lords has a legitimate role in parliamentary processes, including 
scrutiny of primary and delegated legislation, and its special interest and expertise in constitutional 
matters should be acknowledged (principle 5).

–––

26) The ability of Parliament properly to scrutinise legislation is essential, particularly given that – 
in the context of the UK constitution – there are in theory no legal limits on the legislative power of 
Parliament. As the Lords Select Committee on the Constitution remarked in its November report, The 
rule of law: holding the line against tyranny and anarchy, ‘Parliamentary sovereignty is the central 
principle of the UK constitution. It means that Parliament has the power to pass any law.’ Yet ‘with 
authority comes responsibility, and it is incumbent upon Parliament when making law to be mindful of 
the importance of the rule of law, and that to undermine it would be unconstitutional.’ We agree with 
the Lords Committee that the immense legislative power of Parliament is an area of constitutional 
vulnerability. An ill-intentioned government could potentially make use of this authority for 
democratically questionable ends. 

27) One way identified by the Committee by which Parliament could better carry out its duty to properly 
scrutinise legislation it is asked to pass would be through the government publishing ‘Keeling Schedules 
for Bills laid before the House.’ It can be difficult from reading a bill to discern what would be the 
impact of a clause which sets out to amend earlier legislation, without having access to the relevant 
earlier legislation. Parliamentarians (and other observers) are therefore unable to know the implications 
of the law they being asked to pass. Keeling schedules set out what the effect would be on that earlier 
legislation. They can make clearer the impact of bills which proposed to amend earlier legislation, 
enabling parliamentarians better to assess them.

https://committees.parliament.uk/committee/172/constitution-committee/news/210496/rule-of-law-holding-the-line-between-anarchy-and-tyranny/
https://committees.parliament.uk/committee/172/constitution-committee/news/210496/rule-of-law-holding-the-line-between-anarchy-and-tyranny/


14

The Constitution in Review: Volume 2 - Issue 3 

Legislative role of the House of Lords in the Terminally Ill Adults (End of Life) Bill

28) The Terminally Ill Adults (End of Life) Bill continued its passage through Parliament during 
this report period. As noted in our previous report, the use of a private members’ bill, rather than 
a government bill, for this legislative proposal raises significant constitutional questions involving 
the way in which Parliament goes about scrutinising legislation of immense social significance. 
However, we believe that the Bill received a level of scrutiny in the Commons higher than that which 
might normally be expected in this Chamber. In September, the House of Lords Select Committee 
on the Constitution issued a report on the Bill. As the Committee noted, the Bill engages with the most 
substantial of matters, prompting important discussions, such as the possible relationship with the Right 
to Life as prescribed by the European Convention on Human Rights and incorporated into domestic law 
under the Human Rights Act 1998. The Committee noted that ‘There has been some debate as to the role 
of the House of Lords in scrutinising this Bill’, in particular regarding ‘whether it is appropriate for the 
House to debate the principle of assisted dying which has now been accepted by the Commons.’ The 
Committee held that ‘As the Bill is not a government bill, the Salisbury-Addison convention, which is 
that “bills foreshadowed in a government’s manifesto are given a second reading in the Lords, are not 
subject to wrecking amendments and are passed in reasonable time”, does not apply.’ The Committee 
therefore concluded that ‘there is no reason for the usual scrutiny role of the House to be constrained.’ 
The Committee restated its previously asserted position that the Lords and Commons ‘have different, 
complementary roles, which contribute to the overall effectiveness of the legislative process’. It argued 
that since ‘this Bill is a private members’ bill and that it deals with a morally significant subject, close 
and detailed scrutiny by both Houses’ was of especial importance. It insisted that ‘The House of Lords 
plays an important role in the legislative process’ and that it was ‘constitutionally appropriate for the 
House to scrutinise the Bill and, if so minded, vote to amend, or reject it’. We do not take a position 
on the principle underling the Bill, or the particular way in which it seeks to realise that principle. 
However, we note that the desire of the House of Lords to engage in detail with this legislation has 
generated controversy about whether it is democratically appropriate for the House to exercise its 
powers in this way. This relates to longstanding doubts about whether more extensive reform of 
the composition of the Lords is required if it is to be regarded as fully legitimate.

Delegated powers

29) The Constitution Committee report on the Terminally Ill Adults (End of Life) Bill drew attention 
to another matter which has been a recurring subject of concern in our work. As it stated, ‘The Bill 
contains a significant number of delegated powers.’ Furthermore, a substantial number of these powers 
were inserted ‘in the latter stages of the Bill’s passage through the Commons’. When introduced, the 
Bill contained 17 delegated powers, but by the time it was sent to the Lords, there were 42 such powers 
included within it. Many of these powers were ‘broadly framed and lack detail, delegating extensive 
discretion to government ministers.’ Furthermore, given that they were contained in ‘a private members’ 
bill’ over which the government was ‘neutral’ it was ‘unclear how these powers will be used.’

30) Dealing with similar concerns, also in September, the House of Lords Delegated Powers and 
Regulatory Reform Committee produced its own report on the Terminally Ill Adults (End of Life) 
Bill. It recorded that, while it was ‘not a Government bill, the Department of Health and Social Care 
and the Ministry of Justice’ had supplied the Committee with a Delegated Powers Memorandum. The 
Government had stated in this document that it was ‘neutral on the principle of assisted dying and the 
policy questions arising from it.’ For this reason, the Memorandum was ‘more limited and less helpful’ 

https://publications.parliament.uk/pa/ld5901/ldselect/ldconst/177/177.pdf
https://publications.parliament.uk/pa/ld5901/ldselect/ldconst/177/177.pdf
https://publications.parliament.uk/pa/ld5901/ldselect/lddelreg/171/171.pdf
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than was normally the case. It did ‘not justify the Bill’s delegated powers or the associated Parliamentary 
procedure but instead considers matters which may affect Parliament’s view of whether they are 
appropriate.’ Rather than ‘justifying the Bill’s powers, the Memorandum’ set out ‘the Government’s 
understanding of their rationale.’ Having described this underlying difficulty with a document that was 
supposed to assist it in supporting parliamentary scrutiny, the Committee then dealt with the specific 
content of the Bill. It chose to ‘draw the House’s attention to a significant proportion of its delegated 
powers’ – in total, 14 out of 42. It identified ‘several themes running through many of the issues we draw 
to the House’s attention’, that were ‘likely to be in large part a consequence of the limited Government 
involvement in the Bill’s development’. The themes were a tendency to fail to include sufficient detail 
in the bill itself about the power being created; a tendency towards ‘skeleton legislation’ in cases where 
‘a substantial regulatory regime may be needed’; and ‘several clauses where delegated powers can be 
used to do anything that an Act of Parliament can do.’ The Committee found the last of these approaches 
‘highly inappropriate’, granting ‘sweeping, unspecified and unjustified powers to the Government’. 
They deprived Parliament of its ‘scrutiny role for provision that should be in primary legislation…
replacing it with the considerably more limited role of scrutinising delegated legislation.’

31) In July, the House of Lords Select Committee on the Constitution had found issues involving 
delegated powers when it reported on the Crime and Policing Bill. It recorded that clause 138 gave the 
Secretary of State the power through regulations to ‘make driver licensing information available for use 
by authorised persons for purposes relating to policing or law enforcement’. The Committee noted that 
‘Regulations made under this power are subject to the negative procedure.’ Yet ‘the purpose for which 
access to DVLA information might be granted’ was ‘broadly framed’. The Committee noted ‘that other 
legislation regulating access to personal data is arguably more narrowly framed’. Therefore, ‘Given the 
breadth of the purposes for which access to DVLA information might be granted, and the sensitivity 
of this personal information, a more specific definition of the purposes for which DVLA information 
might be made available ought to be present on the face of the Bill.’ Furthermore, ‘Given also the 
potential volume of personal information that could be made available by virtue of “driver information 
regulations”, regulations made under clause 138 should be subject to the affirmative procedure.’ Such a 
stipulation ‘would provide for a more appropriate degree of parliamentary oversight.’

32) Parliament being asked to create powers without knowing the way they are likely to be 
employed, and which will be subject to limited or no parliamentary scrutiny when used, is an 
issue of considerable constitutional concern, that has persisted under successive governments. 
Such practices are already a serious issue. They could become worse still under potential future 
administrations. Such governments might seek to create vaguely defined, arbitrary powers for 
themselves or agencies acting on their behalf that could be directed towards ends inimical to 
constitutional principles and to democracy. They might also, to such purposes, make use of 
delegated powers that have already been created by previous governments.

33) The Select Committee on the Constitution captured the central concerns with regard to delegated 
legislation in its November report, The rule of law: holding the line against tyranny and anarchy. 
The Committee found that, on the one hand, ‘The granting of delegated powers to ministers and their 
subsequent use to make secondary legislation is a normal, and appropriate, part of the legislative process.’ 
But, on the other hand, ‘given that secondary legislation is subject to more limited parliamentary 
scrutiny than primary legislation, if excessive powers are granted to ministers, there is a risk that the 
executive will use this considerable discretion to evade appropriate scrutiny and make policy changes 
without adequate parliamentary oversight.’ There was then a risk of ‘violating the fundamental rule 
of law principles that government power should be exercised according to law and not arbitrarily or 

https://bills.parliament.uk/publications/62387/documents/6970
https://committees.parliament.uk/committee/172/constitution-committee/news/210496/rule-of-law-holding-the-line-between-anarchy-and-tyranny/
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by discretion and that this should be enforceable.’ The Committee therefore called on the government 
not to ‘introduce bills with broad or vaguely worded delegated powers that leave considerable 
discretion to ministers, nor should delegated powers enable major policy changes.’ Moreover, 
‘Skeleton legislation should be avoided.’

34) We note that issues involving delegated powers extend beyond the UK level. The Delegated Powers 
and Law Reform Committee of the Scottish Parliament produced in September a report highlighting a 
significant upturn in the number of problems related to Scottish Statutory Instruments.

Parliamentary scrutiny of treaties

35) The House of Lords International Agreements Committee published Treaty Scrutiny in Westminster: 
Addressing the Accountability Gap in September. It examined ‘the adequacy of the current framework 
for the scrutiny of treaties and other international agreements under Part 2 of the Constitutional Reform 
and Governance Act 2010 (the CRAG Act)’. The Committee gave especial attention to ‘whether the 
legislative framework enables Parliament to hold the Government to account in relation to the conclusion 
of treaties with other states or whether there is an accountability gap’. The Committee concluded that ‘the 
CRAG Act framework is a weak and insufficient mechanism for securing meaningful accountability to 
Parliament.’ It found that ‘In most cases, the statutory time limit for scrutiny does not allow Parliament 
to conduct an in-depth evidence-based review of significant treaties.’ The Committee accepted that there 
was ‘a balance to be struck between the flexibility the Government needs to negotiate and conclude 
treaties in the national interest and the transparency and scrutiny which the public interest requires.’ 
Yet ‘The CRAG Act framework, while a useful adjustment of traditional executive autonomy, tilts the 
process too far in the Government’s favour and allows it too much discretion to act in ways which limit 
detailed scrutiny’. 

36) The Committee found this to be a particular area of democratic weakness in the UK context. On 
the one hand, ‘the UK’s parliamentary electoral arrangements have provided stable government over 
centuries’. But on the other hand, ‘the UK treaty scrutiny process is an outlier in comparison with most 
other countries with respect to the weakness of Parliament’s role.’ It rejected the UK government position 
‘that this is justified by the UK’s dualist constitutional system’ – in other words, the principle that treaties 
cannot in themselves directly change domestic law, and that any such alterations they required had to 
be enacted by Parliament. The Committee found ‘a powerful case for legislative reform, in particular 
to provide for parliamentary approval of significant treaties and to address the time for scrutiny of such 
treaties, the scope of the scrutiny process, the approach to trade agreements and the role of the devolved 
parliaments.’ It held that ‘The Government should engage seriously with Parliament in a dialogue about 
reform of the treaty scrutiny process.’ Pending more substantial change, the Committee advocated more 
immediate ‘specific changes to the practice of treaty scrutiny under the current CRAG Act framework 
which would make the scrutiny process more effective.’ They ‘would not require legislation.’ It called 
for the government ‘to codify its commitments on the operation of the treaty scrutiny process within 
the next 12 months’. While ‘the arrangements put in place for the enhanced scrutiny of free trade 
agreements since 2020’ were to be welcomed, ‘these should be put on a firmer footing.’ It also called for 
measures to support ‘the transparency of non-legally binding instruments.’

https://bprcdn.parliament.scot/published/DPLR/2025/9/24/be6df7b9-4e0d-47e4-8c33-53de12f18513/DPLRS062025R64.pdf
https://publications.parliament.uk/pa/ld5901/ldselect/ldintagr/168/168.pdf
https://publications.parliament.uk/pa/ld5901/ldselect/ldintagr/168/168.pdf
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37) International agreements can play an important role in both the external and internal 
functioning of the UK. That they are subject to only heavily constrained parliamentary 
accountability is a problem. This deficiency serves to provide the executive with a greater than 
appropriate degree of discretion, which could be deployed for undesirable purposes. Measures 
such as those envisaged by the Committee are therefore welcome.
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Ministers and the Civil Service
Key principles: 

It is essential that the constitutional arrangements of the UK are clear and knowable; that they should 
be, wherever possible, subject to robust and impartial enforcement (principle 1). 

Ministers are accountable, individually or collectively, to their legislatures for the exercise of their 
ministerial responsibilities, and for the activities of the publicly-funded bodies within their remits 
(principle 3). 

Civil servants are accountable to ministers, who in turn are accountable to Parliament [Civil 
Service Code, 2015]. There are limited exceptions to this general principle, including the role of 
specific officials (Accounting Officers or, in Scotland, Accountable Officers), who at UK level are 
personally responsible to the House of Commons Committee of Public Accounts for keeping proper 
accounts; for the avoidance of waste and extravagance; and for the efficient and effective use of 
resources [Ministerial Code, paragraph 5.3]. Similar exceptions apply at devolved level, with officials 
accountable for financial management to devolved legislatures (principle 6). 

Ministers…are expected to observe the Seven Principles of Public Life: selflessness, integrity, 
objectivity, accountability, openness, honesty and leadership (principle 7). 

Civil servants, with the exceptions of ‘special advisers’ and certain others, must be recruited on merit 
on the basis of fair and open competition. They should be promoted on merit usually following a 
competitive process. They must be required to carry out their duties with integrity and honesty, and 
objectivity and impartiality. They must serve the government to the best of their ability in a way which 
maintains political impartiality, and act in a way that deserves and retains the confidence of ministers 
in the government of the day, while ensuring they will be able to establish the same relationship with 
those they may be required to serve in a future government (principle 10). 

[UK] Ministers must uphold the political impartiality of the Civil Service, and not ask civil servants 
to act in any way which would conflict with the Civil Service Code and the requirements of the 
Constitutional Reform and Governance Act 2010 [Ministerial Code, paragraph 5.1j]. [UK] Ministers 
have a duty to give fair consideration and due weight to informed and impartial advice from civil 
servants, as well as to other considerations and advice in reaching policy decisions, and should have 
regard to the Principles of Scientific Advice to Government [Ministerial Code, paragraph 5.2]. These 
principles extend to devolved ministers also (principle 11).

–––

38) As discussed above, during the present report period, significant changes were introduced relating 
to the UK executive, including both ministers and civil servants, and involving its adherence to ethical 
standards. The Committee on Standards in Public Life was reformed as the Ethics and Integrity 
Commission, with an enlarged scope; and the abolition of the Advisory Committee on Business 
Appointments, with its functions shared between the Civil Service Commission and the Independent 
Adviser on Ministerial Standards. One notable feature of these changes is that they were possible for the 
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Prime Minister to introduce on his own initiative, with no involvement from – for instance – Parliament. 
Moreover, the new framework remains configured in important ways around the Prime Minister to whom, 
for example, the Commission reports. These observations demonstrate the continued centrality of 
the premier to the promotion of ethics and standards. Such an arrangement creates an excessive 
dependence upon the suitability of the holder of the office of Prime Minister at any given time.

39) In September, Angela Rayner resigned as Deputy Prime Minister and Secretary of State for Housing, 
Communities and Local Government. She had been found (after a self-referral) by the Independent 
Adviser on Ministerial Standards, Laurie Magnus, to have breached the Ministerial Code after paying 
stamp duty land tax on the purchase of a property at an incorrect level. Magnus found that Rayner had 
‘acted with integrity and with a dedicated and exemplary commitment to public service.’ However, ‘her 
unfortunate failure to settle her SDLT liability at the correct level, coupled with the fact that this was 
established only following intensive public scrutiny, leads me to advise…that, in relation to this matter, 
she cannot be considered to have met the “highest possible standards of proper conduct” as envisaged 
by the Code.’ Therefore Magnus, ‘with deep regret’, advised that there had been a violation of the Code. 
In his report, he also referred to the ‘almost intolerable pressures that can face prominent politicians in 
protecting the privacy of their families’.

40) Also in September, Peter Mandelson was removed as UK Ambassador to the US, following public 
scrutiny of his links to Jeffrey Epstein. Doubts were raised about the initial decision by the Prime 
Minister in December 2025 to select Mandelson – who was an external rather than Diplomatic Service 
appointment – given that that it was known at the time that Mandelson had maintained a relationship 
with Epstein subsequent to his initial conviction in 2008. We will return to this subject in our next 
report.

https://www.bbc.co.uk/news/articles/ckgyn051990o
https://www.theguardian.com/politics/2025/sep/11/keir-starmer-sacks-peter-mandelson-over-jeffrey-epstein-revelations
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The Territorial Constitution
Key principles: 

The devolved institutions of Wales and Scotland are ‘permanent’ parts of the United Kingdom 
constitution…The devolved institutions of Northern Ireland are also constitutional fixtures; subject to 
the proviso that Northern Ireland can, after approval via a referendum, leave the UK (once the UK 
Parliament has legislated to this effect) and join the Republic of Ireland. The UK government has 
previously conceded the principle that Scotland could become independent from the UK subject to a 
referendum (principle 13). 

The devolved institutions have the right to legislative and executive autonomy in their respective 
spheres of operation. [T]he UK government will proceed in accordance with the convention that 
the UK Parliament would not normally legislate with regard to devolved matters except with the 
agreement of the devolved legislature…The devolved institutions have a proper interest in decisions 
taken at UK level that impact upon them, and over international agreements entered into by the UK 
when their implementation would fall within devolved competence (principle 15). 

Appropriate structures, regulations and practices should exist to ensure that the principles…above 
are fully realised. They should allow in particular for liaison, coordination and genuine co-decision-
making between devolved and UK executives; and between devolved and UK legislatures (principle 
16).

–––

41) At the beginning of this report period the UK government introduced the English Devolution and 
Community Empowerment Bill to Parliament. The bill seeks to standardise the structures of devolution 
in England and enhance the powers that would be available to a variety of ‘mayoral strategic authorities’. 
It represents a large and significant reorganisation of local government across England and a new stage 
of English devolution. We will return to the bill, which is likely to receive royal assent in the first half 
of 2026, in our next report. 

42) In July, the Department for Business and Trade published the UK government response to the Review 
of the United Kingdom Internal Market Act 2020 and an associated public consultation. This Group has 
previously discussed the Act, which has remained a site of contention within the territorial constitution, 
at length. In particular, devolved legislatures and governments, and this Group, have previously been 
critical of the Act for ‘its emphasis on the primacy of the UK tier of government’. As a result of the 
Review, and among other commitments, the UK government will now: 

•	 implement UK Internal Market Act exclusions that have been agreed by all governments within a 
Common Framework; 

•	 implement a “reserve” exclusions process where it has not been possible for all four governments 
to reach agreement on an exclusion; 

•	 work with the devolved governments to agree processes for how all four governments engage with 
businesses and other stakeholders on matters being discussed in Common Frameworks; and 

•	 work with the devolved governments to agree a process for all four governments to jointly refer UK 
internal market matters for advice to the Office for the Internal Market. 

https://assets.publishing.service.gov.uk/media/686fa10e2cfe301b5fb679d0/uk-government-response-to-the-review-of-the-united-kingdom-internal-market-act-2020-and-public-consultation.pdf
https://consoc.org.uk/wp-content/uploads/2022/02/UK-Constitution-Monitoring-Group-Second-Report.pdf
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43) On 17 July, the Welsh government responded to the UK government’s commitments on the Internal 
Market Act. Whilst welcoming the tone and language of the UK government, and its apparent willingness 
to compromise on aspects of the legislation, the Welsh government maintained (and maintains) that the 
Internal Market Act itself should be repealed and replaced with an alternative legislative arrangement. 
Similarly, the Scottish government remains very critical of the Act and its impact on the devolution 
settlement. The recent reforms and adjustments proposed by the UK government remain modest in scope. 
While a conciliatory approach to the operation of the Act is useful, it is not a substitute for legislative 
change. Proper consideration of the devolved legislatures and governments should be embedded within 
legislation of this kind, and this Group remains critical of various aspects of the Act and its effects in its 
present form.  

44) Elsewhere, intergovernmental relations were strained during this report period. In particular, there 
was continuing frustration from the Welsh government over perceived failures by the UK government 
to extend the devolution settlement in Wales. This manifested itself in disputes over the Crown Estate, 
the UK government’s decision not to implement recommendations from the Senedd Culture Committee 
giving the Senedd a formal role in the appointment of the Chair of S4C in October, and over comments 
by prisons minister Lord Timpson in July suggesting devolving responsibility for probation or youth 
justice in Wales was not ‘a priority’ for the UK government. In December, 11 MSs accused the Prime 
Minister of ‘rolling back the existing devolution settlement’. While this Group does not take a position on 
whether the above responsibilities and powers should or should not be devolved, statements and actions 
by governments which serve to undermine the importance of such issues or make intergovernmental 
working on them more challenging are regrettable. A memo to the Cabinet from the Prime Minister in 
December that was later leaked showed the tensions that exist.

45) The Senedd Cymru (Member Accountability and Elections) Bill was introduced by the Welsh 
Government in November. If enacted, it would place a duty on Welsh ministers to make provision 
to prohibit the making, publishing or promulgation of false and misleading information in relation to 
an election. In criminalising such behaviour, the Bill marks a departure from previously prevailing 
attitudes towards the enforcement of standards during elections. Additionally, the bill provides for a 
recall mechanism for sitting Members of the Senedd and would introduce other standards processes. 
This Group will likely return to the Bill in our next report. 

46) Alongside the progress made by the Terminally Ill Adults (End of Life) Bill, discussed above, and 
the Assisted Dying for Terminally Ill Adults (Scotland) Bill in the Scottish Parliament, on 17 December 
the Scotland Act 1998 (Modification of Schedule 5) Order 2026 was laid in the Scottish Parliament. 
This Section 30 Order was required ahead of a vote on the Scottish Bill at Stage 3 and enabled the 
Scottish Parliament to confer powers on Scottish ministers with the agreement of the Secretary of State 
to identify substances and devices which might be used to assist terminally ill adults to voluntarily end 
their own lives, and to regulate them. We note there has been criticism over the form of this Order, with 
some suggesting that it is overly narrow in its framing and with concerns raised about the role given to 
the Secretary of State. 

47) In the last report of this Group we outlined the progress of Dillon and Others v Secretary of State for 
Northern Ireland and the ruling of the High Court that large sections of the Northern Ireland Troubles 
(Legacy and Reconciliation) Act 2023 be disapplied in Northern Ireland. In the time since the case was 
appealed, and in October, the Supreme Court began hearing this appeal. Regardless of the outcome of 
the appeal, the ruling will mark a significant development in the currently diverging rights frameworks 
of Northern Ireland and the rest of the United Kingdom. 

https://www.bbc.co.uk/news/articles/cj38j07074mo
https://willhaywardwales.substack.com/p/wales-watching-the-midweek-briefing-069
https://www.parliament.scot/-/media/files/committees/health-social-care-and-sport-committee/correspondence/2026/law-society-of-scotland-regarding-section-30-order.pdf
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48) Following a lack of cross-community support in the first ‘consent vote’ of the Northern Ireland 
Assembly in December of 2024 on the Windsor Framework, across the first half of 2025 Lord Murphy 
of Torfaen conducted an independent review of the Framework at the request of the Secretary of State 
for Northern Ireland, Hilary Benn MP. Lord Murphy published his review during this report period, on 
4 September 2025. While the review acknowledges the reality of a fundamental political disagreement 
at the centre of this lack of cross-community support, it nonetheless offers useful recommendations to 
improve the operation of the Windsor Framework. Among many recommendations, welcome are: 

•	 There should be more coordination between Whitehall and Belfast in advising the Democratic 
Scrutiny Committee, and Northern Ireland Civil Servants should be empowered to provide good 
and appropriate advice.

•	 There should be additional capacity and support from the UK Government for the Northern Ireland 
Civil Service and the Democratic Scrutiny Committee itself to facilitate access to timely and relevant 
information, better use of the Executive’s office in Brussels, and expanded engagement with Northern 
Ireland stakeholders.

•	 The UK Government should continue to work transparently with all Northern Ireland parties 
regarding the functioning of the Stormont Brake and related mechanisms, acknowledging and 
addressing the impacts of EU legislation on Northern Ireland.

•	 Further Northern Ireland Civil Service staff should be seconded or added to the Northern Ireland 
Executive Office in Brussels, especially to deal with new EU regulations.

•	 The UK Government and the Northern Ireland Executive should have due regard to Article 2 of 
the Windsor Framework when drafting legislation and monitor all relevant EU legislation in this 
respect.

49) Since the formation of this Group and the first edition of The Constitution in Review, the Sewel 
Convention and its deterioration has been a consistent theme across our reports. With the 2024 General 
Election and a renewed commitment from government to respect and strengthen the Convention, further 
action by the UK and devolved governments had been expected. However, as of the end of this report 
period, this has failed to materialise. While there is reason to believe that intergovernmental relations 
on the subject are improving, and that some consultation has likely occurred, it is imperative that 
governments act promptly and publicly to renew and strengthen the Sewel Convention. It is hoped 
that progress on this issue will be made during the next report period. 

https://www.gov.uk/government/publications/independent-review-of-the-windsor-framework-report/independent-review-of-the-windsor-framework-by-the-rt-hon-lord-murphy-html
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Judiciary and the Rule of Law
Key principles:

Ministers are under an overarching duty to comply with the law, including international law and 
treaty obligations, uphold the administration of justice and protect the integrity of public life 
(principle 7). 

Ministerial powers should normally be specified in primary rather than secondary legislation. 
Such powers are subject to limits and constraints; they should be exercised…only for the purposes 
authorised by the relevant legislation, and in accordance with established norms and reasonable 
expectation. The exercise of ministerial powers should only exceptionally be immune from challenge 
in the courts (principle 8). 

The judiciary is independent of both the government of the day and Parliament…Civil servants, 
ministers and, in particular, the Lord Chancellor are under a duty to uphold the continued 
independence of the judiciary, and must not seek to influence particular judicial decisions (principle 
17). 

The courts scrutinise the manner in which ministers’ powers are exercised. The main route is through 
the mechanism of judicial review, which enables the actions of a minister to be challenged on the basis 
that he or she did not have the power to act in such a way (including on human rights grounds); that 
the action was unreasonable; or that the power was exercised in a procedurally unfair way [Cabinet 
Manual, paragraph 3.39]. The devolution statutes impose additional constraints on the competence of 
devolved ministers (principle 18). 

The activities described in 17 and 18 must be recognised as central to the maintenance of the rule of 
law. All institutions and office holders dealt with in these principles are required to promote the rule of 
law. It encompasses concepts including the law being clear and possible to know; access to the law; 
equality before the law; governors and governed alike being subject to the law; impartiality in the 
application of the law; adherence to international law; and the protection of human rights (principle 
19).

–––

House of Lords Select Committee on the Constitution report on the rule of law

50) In November, the House of Lords Select Committee on the Constitution produced a report entitled 
The rule of law: holding the line against tyranny and anarchy. It stressed that ‘a successful democracy 
is underpinned by the rule of law’ which ‘ensures that governments can be held to account and that 
individuals and organisations can access justice, independently of the whims of a government.’ 
Furthermore, ‘A weak rule of law culture would provide space for democracy to be challenged. Therefore, 
the future of our democracy relies on us protecting the rule of law against challenge.’ We fully endorse 
this principle. We also note that, during the course of our operation, we have identified instances 
of UK governments of different parties proposing or implementing initiatives that conflict with 
principles central to the rule of law. They include measures that would serve to dilute human 
rights protection in general; that sought to exclude judicial oversight from areas of executive 

https://committees.parliament.uk/committee/172/constitution-committee/news/210496/rule-of-law-holding-the-line-between-anarchy-and-tyranny/
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operation; that undermine specific rights connected to activities such as protest; and that are 
difficult to reconcile with treaty obligations and international law. Politicians have also made 
public statements that have served to denigrate legal professionals. In this sense, the dangers that 
the Committee rightly unidentified are already manifesting themselves.

51) The Committee called for the UK government to ‘assess how its policies serve to uphold this vital 
constitutional principle and ensure that the importance of the rule of law is emphasised throughout the 
policy making process.’ We agree that the rule of law should become a central concern from the 
earliest stages of policy development, but also recognise that bringing about this development will 
involve significant procedural and cultural shifts, within and beyond government. The Committee 
drew attention to the work of the Attorney General and the Rule of Law Unit. They would certainly have 
a key role to play in any such development, but cannot be expected to attain it alone. The Committee 
correctly referred to the need for cooperation with devolved administrations in this area. It recommended 
that the government ‘refrain from presenting the judicial review process as a blocker to government action, 
as this risks undermining the rule of law culture which the Government has committed to upholding.’ 
It also held that ‘Politicians and the media should refrain from publicly criticising judges, in general 
or individually, even when disagreeing with specific judgments or the law that underpins them.’ The 
Committee held further that ‘ministers, particularly the Lord Chancellor’ needed to be ‘willing to speak 
out in defence of the judiciary when it comes under attack.’ We endorse these findings. Presenting the 
law and those responsible for interpreting it as crucial to the maintenance of constitutional and 
democratic values in our society should be a priority for politicians and public opinion formers.

52) The Committee was also correct to raise concern about ‘The spread of misinformation 
and disinformation about the judiciary on social media’. The promotion of negative and false 
perceptions of the legal processes and the judiciary is detrimental to the rule of law, and creates a 
climate which can be exploited by those who might seek to undermine democracy. One means of 
addressing such problems, as proposed by the Committee, is to devote more resources to the accurate 
and clear promotion of information.

53) Perhaps more fundamentally, the report calls for legislation that ‘is clear, accessible, prospective, 
predictable, possible to obey, and consistent with other legislation’. We agree with the Committee that 
these are characteristics important to being ‘compliant with the rule of law’. We also hold that 
the substantive content of a law – the purpose to which it is directed and the means by which it 
sets out to achieve – can also be decisive in determining adherence or otherwise to the rule of law.

54) The Committee identified further issues pertaining to the rule of law that we agree require 
attention. The first problem was that ‘High costs to access legal advice and representation can 
deprive large sections of the population of their legal rights and alienate them from the rule of law.’ 
There was the risk of ‘a situation where justice is available only to those who can afford it, undermining 
public confidence in the reality of equal access to justice.’ Unfortunately, ‘Under the current legal aid 
regime in England and Wales, there are people who are both unable to access legal aid and unable to 
afford to pay for legal services privately.’ The Committee found this position ‘an unacceptable barrier to 
accessing justice.’ It called on the government ‘to adopt a more innovative approach to reform the legal 
aid and advice system. The second problem was ‘Delays and backlogs in civil justice’ which needed ‘to 
be urgently addressed by the Government in order to maintain public confidence in the justice system 
and to safeguard timely access to justice.’ Without action there was ‘a significant threat to the rule of 
law in this country.’
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55) We regard these issues as both well-founded and also of pressing practical importance from 
the perspective of maintenance of the rule of law.

Issues with legislation

56) The Crime and Policing Bill, which was passing through Parliament during the present report period, 
was a source of concern from a human rights and rule of law perspective. The parliamentary Joint 
Committee on Human Rights issued a report in July which raised a number of issues. It referred to the 
provision to ‘substantially increase the maximum sum that can be imposed’ through fixed penalty notices 
‘for breaches of public spaces protection orders (PSPOs) and community protection notices (CPNs).’ 
The Committee was worried that, because there was a ‘lack of judicial scrutiny for these measures’, the 
new £500 upper limit augmented ‘the risk of disproportionate fines’. It also drew attention to the ‘new 
offence of concealing identity at protests.’ One problem with this measure was that the Bill lacked ‘a 
clear definition of what amounts to a protest’. The report recommended ‘either that such a definition is 
added or that the power should refer to assemblies and processions instead.’ It found there was a need to 
‘be able to take action against individuals using masks to intimidate others and to evade arrest.’ But there 
could be ‘legitimate reasons for actions that conceal identity at a protest.’ Blanket criminalisation could 
lead to ‘unjustified interference with the rights of peaceful protesters.’ Consequently, the Committee 
advocated amendment of the Bill ‘so that the offence only comes into play when it is reasonably 
believed that violence or public disorder are likely to occur’; and ‘to ensure unintentional and justified 
concealment of identity does not result in criminal liability.’ The Joint Committee on Human Rights 
discussed the ‘new police power to impose conditions on protests in the vicinity of places of worship’. It 
identified a need to balance the right to practice a religion without being subject to intimidation against 
freedom to protest. It suggested that the Bill be amended so that limitations on protest could ‘only be 
imposed when the police reasonably believe that people would be intimidated rather than that they may 
be intimidated.’ Finally, the Committee considered the ‘mandatory duty to report child sexual abuse’, 
fulfilling one of the main recommendations of the Independent Inquiry into Child Sexual Abuse. It 
judged that this measure might be of excessively ‘narrow scope’, limiting its potential to support the 
‘human rights of children.’

57) The House of Lords Select Committee on the Constitution also reported on the Crime and Policing 
Bill in July, ‘the size and breadth’ of which it remarked upon. One issue with the Bill for the Constitution 
Committee was that it expanded the ability to issue fixed penalty notices beyond ‘police officers to 
employees of certain organisations, including authorised officers of local authorities’. The Committee 
suggested that the appropriateness of this change merited consideration. It found that the Bill created a 
series of criminal offences, ‘the precise scope of’ which was ‘uncertain’. The Committee also criticised 
the provision in the Bill for ‘the Secretary of State to issue statutory guidance to chief officers of police 
about the disclosure of police information by police forces for the purposes of preventing relevant sexual 
offences.’ The Committee noted that ‘The Explanatory Notes to the Bill say that this clause means that 
“the police must take this statutory guidance into account when exercising relevant functions” and that 
“if they depart from the statutory guidance, they must have good reasons for doing so”.’ The Committee 
judged that ‘This suggests that the guidance ought to be followed unless there are good reasons not to do 
so.’ This guidance therefore appeared ‘intended to have stronger effects than are apparent on the face of 
the Bill.’ The Committee held that ‘If the Government does intend that there should be a duty to follow 
the guidance issued under powers included in clause 83, this requirement should be detailed on the face 
of the Bill.’ Moreover, ‘the Secretary of State should be required to lay the guidance before Parliament’.

https://committees.parliament.uk/publications/48758/documents/255740/default/
https://bills.parliament.uk/publications/62387/documents/6970
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58) In October, the Joint Committee on Human Rights reported on a Proposal for a Remedial Order to 
amend the Human Rights Act 1998: Judicial Immunity. It dealt with a remedial order being introduced in 
response to a judgment by the European Court of Human Rights. The Court had ‘held that the applicant’s 
right to an effective remedy [under the European Convention on Human Rights] had been breached, 
because she could not get compensation when a judge in the family court acted in a procedurally 
wrongful way’. The Committee found that the order ‘would only apply in cases where the breach was 
very similar to the one at issue in SW v United Kingdom.’ As a result, ‘damages would still not be 
available where a judicial act led to a substantive rather than procedural breach’ of the Convention. The 
Committee took the view that it made ‘little sense to continue adding narrow exceptions to the statutory 
restriction on the availability of damages for judicial acts.’ It called for amendment of the order, either 
to stipulate clearly the types of case in which the denial of compensation was justifiable, or to remove 
the restriction on compensation altogether.

59) In November, the House of Lords Select Committee on the Constitution reported on the Sentencing 
Bill. The principal purpose of the Bill was to implement recommendations on the sentencing and 
management of offenders, made by the Independent Sentencing Review. The Committee complained 
that the Bill was ‘on the face of it, difficult to understand and, as such, introduces challenges for scrutiny.’ 
On the substantive content, the Committee found it ‘concerning that this Bill mandates submitting a 
business plan [by the Sentencing Council] to the Lord Chancellor for approval without clarity as to the 
consequences of a failure to obtain this approval.’ As a consequence it seemed ‘that inaction by the Lord 
Chancellor could render the Sentencing Council unable to perform its function as set out by Parliament 
in the Coroners and Justice Act 2009.’ The Committee found it to be ‘constitutionally inappropriate 
that the Lord Chancellor could frustrate the delivery of statutory responsibilities in this way.’ It called 
on the government to ‘clarify what would happen in the event that the Lord Chancellor rejects, or fails 
to approve, a Sentencing Council business plan and’ held that it should ‘set this out on the face of the 
Bill.’ When making a decision to approve or reject a business plan, the Committee recommended, 
the Lord Chancellor should be required to lay their reasons before the House. The Bill would also 
make Sentencing Guidelines require approval from the Lord Chancellor. The Committee found that 
this provision ‘diminishes the independence of the Sentencing Council.’ Such authority ‘could afford 
this, or any future, Lord Chancellor the ability to render the Sentencing Council unable to perform its 
functions.’ The Committee argued that ‘This presents constitutional concerns by raising the prospect 
of routine political interventions in the work of the Sentencing Council.’ It recorded ‘that the Lord 
Chancellor, Lady Chief Justice and House of Commons Justice Committee are already consulted during 
the development of sentencing guidelines.’ It asked Members ‘to satisfy themselves that reducing the 
independence of the Sentencing Council is both necessary and proportionate in these circumstances.’

60) We share the concerns raised by the Committee. Changes that serve to increase the ability of the 
executive arbitrarily to interfere in matters such as the business plans of the Sentencing Guidelines 
Council or its setting of sentencing guidelines are undesirable.  We note that compromise was 
reached with the government on these controversial proposals in the Lords in January. However, 
they are a further example of the creation of powers that could be subject to more serious abuse 
under a future government. We have noted in this and previous reports a tendency for the 
executive to seek through legislation and other means to strengthen its position with regard to 
various democratic and legal processes. These practices are unwelcome both because they create 
tools that might be misdeployed more heavily, and create a precedent for further expansions in 
the scope of the executive. 

https://committees.parliament.uk/publications/49918/documents/268445/default/
https://bills.parliament.uk/publications/63625/documents/7369
https://researchbriefings.files.parliament.uk/documents/CBP-10461/CBP-10461.pdf


27

The Constitution in Review: Volume 2 - Issue 3 

Appendix A: UK Constitution Monitoring Group 
Statement of Principles
The list of items that follows is neither exhaustive nor final. It is potentially subject to subsequent 
refinement, expansion, or addition. Where appropriate, we have drawn directly on the texts of laws and 
official documents in the public domain (using italics). In other instances, we have used our own words 
(unitalicised). Sources are indicated. We recognise that these principles can be applied in a variety of 
different ways. Some of them could legitimately change; but any such alterations should be carried out 
in accordance with item 1 of the list. As a whole they are intended to provide significant reference points 
against which to assess key developments significant to the UK constitution.

Nature of UK constitution, and constitutional change

1. It is essential that the constitutional arrangements of the UK are clear and knowable; that they should 
be, wherever possible, subject to robust and impartial enforcement; and that they should as far as possible 
command consensus. Constitutional change should take place in a considered fashion and as far as 
possible on a basis of consensus. The legislative authority of the UK Parliament should be exercised 
subject to underlying constitutional principles including those outlined in this text. 

Representative democracy

2. The UK is a representative democracy. The existence of devolved and UK governments is derived 
from the broad support of the respective legislatures (see e.g.: Cabinet Manual, 2011, paragraph 2). The 
UK House of Commons and the devolved legislatures in turn derive legitimacy from the free and fair 
election of their members held at intervals of no more (except in the most exceptional of circumstances) 
than four or five years.

Governments and their accountability to legislatures

3. Ministers are accountable, individually or collectively, to their legislatures for the exercise of their 
ministerial responsibilities, and for the activities of the publicly-funded bodies within their remits (see 
e.g.: Ministerial Code, 2019, paragraph 1.3b). Ministers must provide information that is both accurate 
and truthful to their respective legislatures, and should correct unintended errors they make as soon as 
possible (see e.g.: Ministerial Code, paragraph 1.3c). Devolved and UK ministers should be as open as 
they can in their interactions with legislatures and the public. They should withhold information only if 
to do otherwise would compromise the public interest, as set out in freedom of information legislation 
and other specific legislation (see e.g.: Ministerial Code, paragraph 1.3d).

4. Governments should not use their powers to compromise the ability of legislatures autonomously to 
perform the constitutional functions they carry out on behalf of the public, such as holding the executive 
to account and making law.



28

The Constitution in Review: Volume 2 - Issue 3 

5. At UK level, the House of Commons is rightly acknowledged as in a position of primacy over the 
House of Lords. But the House of Lords has a legitimate role in parliamentary processes, including 
scrutiny of primary and delegated legislation, and its special interest and expertise in constitutional 
matters should be acknowledged.

6. Civil servants are accountable to ministers, who in turn are accountable to Parliament [Civil Service 
Code, 2015]. There are limited exceptions to this general principle, including the role of specific 
officials (Accounting Officers or, in Scotland, Accountable Officers), who at UK level are personally 
responsible to the House of Commons Committee of Public Accounts for keeping proper accounts; for 
the avoidance of waste and extravagance; and for the efficient and effective use of resources [Ministerial 
Code, paragraph 5.3]. Similar exceptions apply at devolved level, with officials accountable for financial 
management to devolved legislatures.

Legal powers and obligations of ministers 

7. Ministers are under an overarching duty to comply with the law, including international law and 
treaty obligations, uphold the administration of justice and protect the integrity of public life. They are 
expected to observe the Seven Principles of Public Life: selflessness, integrity, objectivity, accountability, 
openness, honesty and leadership. (Cabinet Manual, paragraph 3.46. For the Seven Principles of Public 
Life see below).

8. UK and devolved ministers’ powers are derived from legislation; ministers may also exercise powers 
derived from the common law, including prerogative powers of the Crown. Ministerial powers should 
normally be specified in primary rather than secondary legislation. Such powers are subject to limits and 
constraints; they should be exercised, and public expenditure approved, only for the purposes authorised 
by the relevant legislation, and in accordance with established norms and reasonable expectation. The 
exercise of ministerial powers should only exceptionally be immune from challenge in the courts (see 
e.g.: Cabinet Manual, paragraph 3.24). 

9. [UK] Ministers must ensure that no conflict arises, or could reasonably be perceived to arise, between 
their public duties and their private interests, financial or otherwise  [Ministerial Code paragraph 
7.1].  Ministers must not use government resources for Party political purposes [Ministerial Code, 
paragraph 1.3i]. These principles extend to devolved ministers also, and all holders of public office.

Civil Service

10. Civil servants, with the exceptions of ‘special advisers’ and certain others, must be recruited on 
merit on the basis of fair and open competition. They should be promoted on merit usually following 
a competitive process. They must be required to carry out their duties with integrity and honesty, and 
objectivity and impartiality. They must serve the government to the best of their ability in a way which 
maintains political impartiality, and act in a way that deserves and retains the confidence of ministers in 
the government of the day, while ensuring they will be able to establish the same relationship with those 
they may be required to serve in a future government (see: Constitutional Reform and Governance Act 
2010, Part 1 for the UK, Scottish and Welsh governments; Civil Service Codes; and similar provisions 
for the Northern Ireland Civil Service). 
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11. [UK]  Ministers must uphold the political impartiality of the Civil Service, and not ask civil 
servants to act in any way which would conflict with the Civil Service Code and the requirements of the 
Constitutional Reform and Governance Act 2010 [Ministerial Code, paragraph 5.1j]. [UK] Ministers 
have a duty to give fair consideration and due weight to informed and impartial advice from civil 
servants, as well as to other considerations and advice in reaching policy decisions, and should have 
regard to the Principles of Scientific Advice to Government [Ministerial Code, paragraph 5.2]. These 
principles extend to devolved ministers also.

12. ‘Special advisers’ to ministers are temporary civil servants who are not required to be recruited 
on merit through competition or to carry out their duties with objectivity and impartiality. They are an 
accepted part of government but should act in accordance with prescribed limitations (see: Constitutional 
reform and Governance Act 2010, part 1; Special Advisers Codes, and similar provisions in Northern 
Ireland).

Devolution and the Union

13. The devolved institutions of Wales and Scotland are ‘permanent’ parts of the United Kingdom 
constitution (see: Scotland Act 2016, section 1; Wales Act 2017, section 1). The devolved institutions of 
Northern Ireland are also constitutional fixtures; subject to the proviso that Northern Ireland can, after 
approval via a referendum, leave the UK (once the UK Parliament has legislated to this effect) and join 
the Republic of Ireland. The UK government has previously conceded the principle that Scotland could 
become independent from the UK subject to a referendum.

14. In those spheres of operation which have been devolved in Wales, Scotland and Northern Ireland, 
or those devolved in Scotland and Northern Ireland but not in Wales, responsibility for those functions 
in relation to England or England and Wales are exercised by ‘UK government’ ministers answerable 
to the UK Parliament.

15. The devolved institutions have the right to legislative and executive autonomy in their respective 
spheres of operation. [T]he UK Government will proceed in accordance with the convention that the UK 
Parliament would not normally legislate with regard to devolved matters except with the agreement of 
the devolved legislature. (Memorandum of Understanding, 2013, paragraph 14. See also: Scotland Act 
2016, section 2; Wales Act 2017, section 2). The devolved institutions have a proper interest in decisions 
taken at UK level that impact upon them, and over international agreements entered into by the UK 
when their implementation would fall within devolved competence.

16. Appropriate structures, regulations and practices should exist to ensure that the principles set out 
in items 13 and 15 above are fully realised. They should allow in particular for liaison, coordination 
and genuine co-decision-making between devolved and UK executives; and between devolved and UK 
legislatures.

The judiciary and the rule of law

17. The judiciary interprets and applies the law; and develops the common law in its decisions. It is a 
long-established constitutional principle that the judiciary is independent of both the government of the 
day and Parliament so as to ensure the even-handed administration of justice. Civil servants, ministers 
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and, in particular, the Lord Chancellor are under a duty to uphold the continued independence of the 
judiciary, and must not seek to influence particular judicial decisions.  (Cabinet Manual, paragraph 
16. See also: Justice (Northern Ireland) Act 2002, section 1; Constitutional Reform Act 2005, part 2; 
Judiciary and Courts (Scotland) Act 2008).

18. The courts scrutinise the manner in which ministers’ powers are exercised. The main route is through 
the mechanism of judicial review, which enables the actions of a minister to be challenged on the basis 
that he or she did not have the power to act in such a way (including on human rights grounds); that 
the action was unreasonable; or that the power was exercised in a procedurally unfair way [Cabinet 
Manual, paragraph 3.39]. The devolution statutes impose additional constraints on the competence of 
devolved ministers.

19. The activities described in 17 and 18 must be recognised as central to the maintenance of the rule 
of law. All institutions and office holders dealt with in these principles are required to promote the 
rule of law. It encompasses concepts including the law being clear and possible to know; access to the 
law; equality before the law; governors and governed alike being subject to the law; impartiality in the 
application of the law; adherence to international law; and the protection of human rights.

Constitutional monarchy

20. The monarchy should not be drawn into party political controversy. The powers formally attached to 
the monarchy should not be deployed in ways that undermine the principles outlined in this text.
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The Seven Principles of Public Life (1995)

In addition, those working in the public sector are expected to adhere to a set of ethical standards set out 
by Lord Nolan in the first report of the Committee on Standards in Public Life (1995). They are included 
in a range of Codes of Conduct across public life.

1.1 Selflessness
Holders of public office should act solely in terms of the public interest.

1.2 Integrity
Holders of public office must avoid placing themselves under any obligation to people or organisations 
that might try inappropriately to influence them in their work. They should not act or take decisions in 
order to gain financial or other material benefits for themselves, their family, or their friends. They must 
declare and resolve any interests and relationships.

1.3 Objectivity
Holders of public office must act and take decisions impartially, fairly and on merit, using the best 
evidence and without discrimination or bias.

1.4 Accountability
Holders of public office are accountable to the public for their decisions and actions and must submit 
themselves to the scrutiny necessary to ensure this.

1.5 Openness
Holders of public office should act and take decisions in an open and transparent manner. Information 
should not be withheld from the public unless there are clear and lawful reasons for so doing.

1.6 Honesty
Holders of public office should be truthful.

1.7 Leadership
Holders of public office should exhibit these principles in their own behaviour. They should actively 
promote and robustly support the principles and be willing to challenge poor behaviour wherever it 
occurs.
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Appendix b: Timeline of events
July 
1 July: Reform UK accuses Warwickshire County Council’s chief executive of a coup d’etat in a row 
over removing an LGBTQ+ Pride flag
1 July: The Scottish government releases its discussion paper on a Human Rights Bill for Scotland 
2 July: First Minister Eluned Morgan is found by the Senedd’s standards committee to have broken 
reporting rules by failing to declare she had received money from a trade union 
2 July: MPs approve measures to designate Palestine Action a terrorist organisation 
4 July: Palestine Action is prescribed after a requested injunction is denied 
5 July: Reform UK MP James McMurdock relinquishes the party whip following questions over 
Covid‑era loans 
10 July: The UK and France agree a migrant deportation deal 
11 July: Former Reform MP Rupert Lowe is cleared of wrongdoing by Parliament’s standards 
commissioner 
15 July: Wales aligns its deposit return scheme with the UK’s 1 October 2027 start date, initially 
excluding full glass participation 
15 July: Chancellor Rachel Reeves is found to have inadvertently missed the reporting deadline for 
declared gifts 
17 July: The government releases its White Paper ahead of the planned Elections Bill 
21 July: The government publishes a range reforms on standards in public life and the creation of its 
Ethics and Integrity Commission, this includes the abolition of ACOBA 
21 July: The Welsh and UK governments announce an independent Welsh water watchdog 
21 July: The Intelligence and Security Committee announces an inquiry into a major data breach 
which exposed the identities of thousands of Afghan and British service personnel
21 July: The Product Regulation and Metrology Act 2025 receives royal assent
22 July: The Public Administration and Constitutional Affairs Committee publishes: Review of the 
2024 general election 
25 July: The UN high commissioner for human rights labels the UK government’s ban on Palestine 
Action is a “disturbing misuse” of counter-terrorism legislation

August 
1 August: It is announced that Tulip Siddiq MP will face trial in Bangladesh over corruption 
allegations. 
6 August: It is reported that the Cabinet Office spent over £30,000 trying to block the publication of 
the questionnaire used by ministers to declare their financial interests 
7 August: Homelessness Minister Rushanara Ali steps down after it is reported that she raised rents on 
properties she owned 
9 August: Justice Secretary Shabana Mahmood announces plans that foreign criminals will face 
immediate deportation if they receive a custodial sentence 
11 August: Home Secretary Yvette Cooper asserts that supporters of Palestine Action are unaware of 
the “full nature” of the group following mass arrests 
13 August: Seven English police forces will begin using live facial recognition technology to locate 
suspects 
21 August: The Ministry of Defence concedes 49 separate data breaches occurred over the past four 
years in the unit responsible for handling Afghan relocation applications
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26 August: Nigel Farage MP is criticised for saying a Reform government would seek to renegotiate 
the Belfast/Good Friday to help decrease the number of small boats crossing the Channel

September 
1 September: Home Secretary Yvette Cooper announces a suspension in refugees’ applications to 
bring dependents to the UK
3 September: The Scottish government announces it is unlikely it will be able to bring forward a 
budget before Christmas owing to delays to the UK government budget announcement 
4 September: The Scottish government publishes ‘Your Right to Decide’, setting out its position on 
the requirements for a future independence referendum  
5 September: Deputy Prime Minister Angela Rayner resigns after breaking the Ministerial Code in 
relation to the tax she paid on a home in Brighton, prompting a Cabinet reshuffle 
10 September: Laura Anne Jones MS is reprimanded by the Senedd’s standards committee for 
bringing the Senedd into disrepute after racist social media communications are reported in the media 
11 September: Peter Mandelson is removed as US ambassador over his connection with Jeffrey 
Epstein. Questions are raised over the vetting process for his appointment 
15 September: The Scottish Parliament approves significant reforms to the legal system including the 
ending of the “not proven” verdict 
21 September: Liberal Democrat leader Sir Ed Davey demands an Ofcom investigation into Elon 
Musk and X social media network 
22 September: Reform UK announces it will abolish indefinite leave to remain if it wins the next 
General Election 
26 September: The government announces plans for compulsory digital ID across the UK 
28 September: Home Secretary Yvette Cooper announces migrants will have to demonstrate a 
sustained contribution to the UK in order to receive indefinite leave to remain

October 
1 October: The government announces plans to extend the residency requirement for refugees beyond 
the current five years before granting them indefinite leave to remain 
2 October: Scotland’s Justice Secretary Angela Constance confirms that over 400 prisoners may be 
released early from Scottish prisons by the end of the year after seeking approval from the Scottish 
Parliament to manage prison shortages 
2 October: The Scottish Parliament’s Standards, Procedures and Public Appointments Committee 
publishes its report: Strengthening committees’ effectiveness recommending many changes to the 
operation of the Parliament’s committee system.  
3 October: Dame Sarah Mullally is appointed Archbishop of Canterbury designate, she is the first 
woman to hold the position 
3 October: Kemi Badenoch MP announces that following a review a future Conservative government 
would seek to withdraw the UK from the ECHR 
4 October: The Conservative Party announces a future conservative government would seek to remove 
750,000 illegal immigrants in its first term, using US-inspired methods 
6 October: Northern Ireland First Minister Michelle O’Neill condemns the planting of a bomb outside 
a Sinn Fein party office as an “attack on democracy” 
6 October: Sources close to the Prime Minister strenuously deny government involvement in the 
collapse of the prosecution of two men accused of espionage on behalf of China 
6 October: Robert Jenrick MP criticises “activist judges” when announcing Conservative plans to 
increase the influence of elected politicians in judicial appointments 
7 October: The director of public prosecutions asserts the prosecution of two accused Chinese spies 
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collapsed because the government could not provide sufficient evidence that China was a national 
security threat 
8 October: The Prime Minister announces the government may introduce further laws targeting 
protesters who use offensive chants on demonstrations 
12 October: First Minister John Swinney asserts that should the SNP win a majority in the Scottish 
Parliament elections in 2026 it will have a mandate to request another independence referendum 
13 October: The Supreme Court begins hearing Dillon & Others 
14 October:  The Council of Europe’s human rights commissioner Michael O’Flaherty expresses 
concern about UK policing of protests following the arrests of Palestine Action supporters and calls 
for a wider review of UK protest laws. He also writes publicly to two parliamentary committee chairs 
over trans rights in the UK 
15 October: The High Court rules the Northern Ireland Education Minister is entitled to reject schools’ 
attempts to become integrated 
23 October: The new Home Secretary, Shabana Mahmood, states the Home Office is dysfunctional, 
not yet fit for purpose and detached from its core function 
24 October: The former Speaker of the House of Lords, Baroness D’Souza, is suspended for eight 
weeks after contacting the Metropolitan Police in an attempt to mitigate speeding charges 
24 October: Police Scotland confirms it will investigate financial irregularities concerning the Alba 
Party after the Party’s leadership raised a complaint earlier in the year 
29 October: Claims emerge the Attorney General Richard Hermer blames out of date legislation on the 
collapse of the prosecution of two men accused of spying for China 
30 October: It is announced the Chancellor of the Exchequer will not face an investigation by the 
Independent Adviser on Ministerial Standards after failing to obtain a licence from her local council 
when she rented out her family home
30 October: It is announced that Prince Andrew will leave his Royal Lodge home and no longer be 
permitted to use the title of Prince 

November 
3 November: It is revealed Peter Mandelson did not face an interview before his appointment as US 
Ambassador 
3 November: The Senedd Cymru (Member Accountability and Elections) Bill is laid before the 
Senedd 
7 November: The Conservative Party demand the Prime Minister submits to a standards probe after a 
Labour Party donor, David Kogan, is appointed Chair of the Football Regulator 
9 November: Lisa Nandy apologises for ‘unknowingly’ breaching appointment rules over David 
Kogan’s appointment  
11 November: It is revealed that 91 prisoners were released by mistake between April and October 
2025 
13 November: Over 900 House of Lords amendments are proposed to the Terminally Ill Adults (End 
of Life) Bill  
14 November: Members of the House of Lords request additional time to debate the Terminally Ill 
Adults (End of Life) Bill  
18 November: The Department for Business and Trade publishes the report of the review of the UK 
Internal Market Act 2020 
20 November: The Covid Inquiry reports that the Welsh Government’s initial response was 
inadequate, with an over-reliance on the UK government. The Inquiry also criticises former Prime 
Minister Boris Johnson for overseeing a “toxic and chaotic” culture which led to poor decision 
making, as well as the Scottish Government and the Northern Ireland Executive for what it calls an 
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overreliance on UK government strategy and action 
21 November: Nathan Gill, the former leader of Reform UK in Wales, is sentenced to over 10 years in 
prison after taking bribes on behalf of pro-Russian actors 
21 November: Kim Leadbeater MP expresses worry that some Peers are trying to filibuster against the 
Terminally Ill Adults (End of Life) Bill and frustrate its passage into law 
24 November: Lords Dannatt and Evans of Watford are suspended from the House of Lords for four 
and five months respectively after the Standards Commissioner found they had breached lobbying 
rules 
25 November: Local Government Secretary Steve Reed announces regional mayors in England will 
gain the power to administer tourist taxes 
26 November: The Office for Budget Responsibility accidentally publishes full details of the budget 
before it is announced in Parliament 
26 November: The Speaker of the House of Commons Sir Lindsay Hoyle expresses disappointment in 
leaks of the Budget ahead of its announcement in Parliament 
26 November: Members of the House of Lords are granted a 10 day extension to scrutinise the 
Terminally Ill Adults (End of Life) Bill  
27 November: The Chancellor of the Exchequer Rachel Reeves announces that the government would 
not consider an SNP majority at the Scottish Parliament elections in 2026 a mandate for another 
independence referendum  
28 November: The Prime Minister’s office maintains Rachel Reeves did not mislead the public 
about details of the Budget ahead of its announcement, following criticism of the Chancellor of the 
Exchequer

December 
1 December: First Minister John Swinney calls for the resignation of Rachel Reeves while accusing 
her of misleading the public and the financial markets over details of the Budget 
1 December: Tulip Siddiq MP is sentenced in absentia in Bangladesh to two years in prison over 
corruption charges 
2 December: The government announces plans to reduce the number of jury trials in England and 
Wales 
5 December: The Independent Adviser on Ministerial Standards announces he will not investigate 
Chancellor Rachel Reeves over claims she broke the Ministerial Code in announcements made before 
the Budget 
11 December: The House of Lords inflicts a further defeat on the government in a vote on the 
Employment Rights Bill  
16 December: The government announces an independent review of foreign interference in UK 
elections 
17 December: The Scotland Act 1998 (Modification of Schedule 5) Order 2026 is laid before the 
Scottish Parliament, the House of Commons and the House of Lords 
18 December: The Employment Rights Bill receives royal assent 
21 December: The Electoral Commission announces it has found no evidence of potential breaches of 
election law when reviewing allegations over Nigel Farage’s conduct  
22 December: Leader of the Liberal Democrats, Sir Ed Davey, criticises the government over the 
estimated 10 million individuals who may be affected by the planned delay of many local elections in 
England
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Appendix c: Integrity and Ethic Commission Terms of 
Reference
In October, the Integrity and Ethics Commission formally came into existence, replacing the Com-
mittee on Standards in Public Life, with the same chair in post. The Prime Minister issued its terms of 
reference, which were:

1. Purpose

The purpose of the Ethics and Integrity Commission is to promote the highest standards in 
public life.

2. Responsibilities

The Ethics and Integrity Commission will:

A.	 Promote and safeguard the Seven Principles of Public Life;

B.	 Conduct research and thematic inquiries and make recommendations on changes to 
present arrangements to help ensure the highest standards in public life;

C.	 Advise public authorities on the development of clear codes of conduct with effective 
oversight arrangements, in line with the planned forthcoming obligations of the Public 
Office (Accountability) Bill;

D.	 Examine current concerns about standards of conduct of all public office holders, and 
report annually to the Prime Minister on the health of standards in public life;

E.	 Engage and inform the wider public on the values, rules and oversight mechanisms that 
govern standards in public life;

F.	 Convene ethics and standards bodies in central government (and parliamentary stan-
dards bodies, with their agreement) to share best practice and identify and address areas 
of common concern.

3. Remit

The Ethics and Integrity Commission may:

A.	 Examine any systems in place to uphold ethical standards across public life in England, 
including those relating to conduct, and the financial activities and commercial endeav-
ours of a public office holder;

B.	 Examine any arrangements relating to the funding of political parties, elections, and 
referendums;

C.	 Not inquire into matters relating to the devolved administrations, except with their 
agreement;

D.	 Not investigate individual cases.

https://eic.independent-commission.uk/what-we-do/terms-of-reference/
https://eic.independent-commission.uk/what-we-do/terms-of-reference/
https://eic.independent-commission.uk/what-we-do/network-of-standards-bodies/
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“Public life” includes the following:

E.	 Ministers, civil servants, and special advisers; and non-ministerial office holders in 
central government;

F.	 Members of Parliament and Peers sitting in the House of Lords;

G.	 Members and officers of all public bodies; and members and officers of other bodies 
discharging public functions;

H.	 Elected members and officers of local authorities, including directly elected Mayors;

I.	 Private and voluntary sector organisations involved in the delivery of public services, 
when commissioned by public bodies or paid for through public expenditure.

4. Leadership and Membership

A.	 The Commission is comprised of an independent chair, six additional independent 
members[2], and political members nominated by the leaders of the three largest politi-
cal parties in the House of Commons.

B.	 The chair and independent members are appointed by the Prime Minister to serve a 
single non-renewable five-year term. The appointment of the chair and independent 
members are regulated by the Governance Code on Public Appointments. The role of 
the chair has been designated as a significant public appointment.

C.	 Political members are appointed by the Prime Minister for a renewable three-year term.
[3]

5. Governance

A.	 The Ethics and Integrity Commission is an Advisory Non-Departmental Public Body of 
the Cabinet Office.[4] It is sponsored by the Cabinet Office through its senior sponsor, 
the Director of Propriety and Ethics.

B.	 It publishes a code of conduct that sets out the values and standards of behaviour ex-
pected of members of the Commission.

C.	 The Cabinet Office provides an annual budget and secretariat to the Commission. The 
Ethics and Integrity Commission will have a Memorandum of Understanding with the 
Cabinet Office, which it will publish on its website.

[2] The Commission currently has an independent Chair and three additional independent members. The Government will 
be recruiting three further independent members.
[3] There are currently four political members on the Commission. Following the 2024 General Election, the Liberal Demo-
crats became the third largest party and were invited to nominate a political member. The SNP nominated Ian Blackford in 
2023 and, at the end of his term in June 2026, the Commission will revert to three political members.
[4] In line with this governance arrangement, the Cabinet Office may review these terms of reference annually.



First published in Great Britain 2026
The Constitution Society
Top Floor, 61 Petty France
London SW1H 9EU
www.consoc.org.uk
© The Constitution Society

ISBN: 978-1-913497-33-0

All rights reserved. Without limiting the rights under copyright re-
searved above, no part of this publication may be reproduced, stored or 
introduced into a retrieval system, or transmitted, in any form or by any 
means (electronic, mechanical, photocopying, recording or otherwise), 
without prior written permission of both the copyright owner and the 
publisher of this book.

http://www.consoc.org.uk


http://consoc.org.uk

	_Hlk170632323

